
No. 00-00619

THE LAW OFFICES OF §
G.DAVIDWESTFALL,P.C. §

§
Plaintiff §

§
~ §

§
UDOB~AUM §

§
Defendant/Counter-Plaintiff §

§
v. §

§
G. David Westfall, Christina Westfall, and§
Stefani Podvin, §

§
Counter-Defendants §

IN THE DISTRICT COURT

294th JUDICIAL DISTRICT

APPLICATION FOR WRIT OF SCIRE FACIAS TO REVIVE JUDGMENT

NOW COMES, Christina Westfall and Stefani Podvin, Counter-Defendants in the above-

entitled and numbered cause ("Counter-Defendants") and file this their Application/or Writ of Scire

Fafias to Revive Judgment (hereinafter, the "Application") and in support thereof would show unto

the Court as follows:

1. This Application is supported by the affidavit of Christina Westfall (the "Westfall

Affidavit") attached hereto as Exhibit "A" and incorporated by reference herein for all purposes,

and the affidavit of Stefani Podvin (the "Podvin Affidavit") attached hereto as Exhibit "B" and

incorporated herein by reference as iffully set forth at length.

2. On July 30, 2002, a judgment was rendered in favor of the Counter-Defendants on

their Motion for Sanctions filed in the above-entitled and numbered cause against Udo Birnbaum in

the total sum of $62,885.00 (hereinafter, the "Judgment"). Post-judgment interest at the rate often
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percent (10%) was awarded by the Judgment as well. A true and correct copy of the Judgment is

attached hereto as Exhibit "I" to the Westfall Affidavit and attached hereto as Exhibit "I" to the

Podvin Affidavit.

3. Based upon the date of the signing of the Judgment, the Judgment became dormant

on August 8, 2012. This Application seeks to revive the Judgment as to the judgment debtor Udo

Birnbaum ("Judgment Debtor") pursuant to TEx. CN. PRAc. & REM. CODE§ 31.006.

4. As of June 1,2014, there remains due and owing on the Judgment by the Judgment

Debtor, damages in the amount of $62,885.00. Post-judgment interest has and continues to accrue

from the original date of judgment at the rate of ten percent (10%) and remains unpaid as well.

5.

6.

7.

All payments made, credits, and offsets have been credited to the Judgment.

The Judgment has not been paid or otherwise settled or compromised.

Christina Westfall and Stefani Podvin bring this proceeding to revive the Judgment

and to extend the enforcement of same.

8. Christina Westfall and Stefani Podvin ask the Court to take Judicial Notice of the

Judgment.

WHEREFORE, PREMISES CONSIDERED, Christina Westfall and Stefani Podvin

request from this Court the following:

1. A Scire facias writ be issued as to defendant, Udo Birnbaum, in the manner and form

prescribed by law, requiring defendant, Udo Birnbum, to appear and show cause why the

Judgment should not be revived;

2. The Judgment be revived in all respects and extended for the full period provided by law;

3. The Court direct the issuance of execution on the Judgment;
-r>.

4. The Court award Christina Westfall and Stefani Podvin all costs; and
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5. The Court grant Christina Westfall and Stefani Podvin such other and further relief to

which they may show themselves to be justly entitled.

Respectfully submitted,

State Bar No. 00784057

Law Office of Frank C. Fleming
3326 Rosedale Ave,
Dallas, Texas 75205-1462
(214) 373-1234
(fax) 1-469-327-2930

ATTORNEY FOR CHRISTINA
VVESTFALLandSTEFANIPODVIN
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No. 00-00619

THE LAW OFFICES OF
G. DAVID WESTFALL, P.C.

§
§
§
§
§
§
§
§
§
§
§
§
§

G. David Westfall, Christina Westfall, and§
Stefani Podvin, §

§
§

Plaintiff

v.

UDO BIRNBAUM

Defendant/Counter-Plaintiff

v.

Counter-Defendants

IN THE DISTRICT COURT

294th JUDICIAL DISTRICT

VAN ZANDT COUNTY, TEXAS

AFFIDAVIT OF CHRISTINA WESTFALL
IN SUPPORT OF

APPLICATION FOR WRIT OF SCIRE FACIAS TO REVIVE JUDGMENT

STATE OF TEXAS §
§

COUNTY OF DALLAS §

BEFORE.ME, the undersigned authority on this day personally appeared Christina Westfall,

known by me to be a credible person and competent in all respects to make this Affidavit, and, who,

being duly sworn, upon her oath stated:

1. "My name is Christina Westfall. I am over twenty-one (21) years of age, and have

never been convicted of a crime and am fully competent to execute this Affidavit. I have personal

knowledge of the facts set forth herein and each averment is, to the best of my knowledge, true and

correct.

2. "On July 30, 2002, a judgment on a Motion for Sanctions was rendered in favor of

Stefani Podvin and me in the above-entitled and numbered cause against Udo Birnbaum in the total
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sum of $62,885.00. Post-judgment interest at the rate of ten percent (10%) was also awarded by the

Judgment. A true and correct copy ofthe Judgment is attached hereto as Exhibit "I" to this affidavit

and incorporated by reference herein for all purposes.

3. 'There is no outstanding and unreturned execution on the Judgment.

4. "All payments made, credits, and offsets have been credited to the Judgment.

5. "The Judgment has not been paid or otherwise settled or compromised.

6. "There are no counterclaims or set-offs in favor of Judgment Debtor.

7. "As of June 1,2014, there remains due and owing on the Judgment by the Judgment

Debtor, damages in the amount of $62,885.00. Post-judgment interest at the rate of ten percent

(10%) was also awarded by the Judgment and remains due and owing.

8. "This Affidavit is made and filed for the purpose of reviving the Judgment in the

manner and for the period prescribed by law."

FURTIIER AFFIANT SAYEHT NOT.
f

SIGNED this A?;fday of v1utXL-
(I

,2014.

CHRISTINA WESTFALL

SUBSCRIBED AND SWORN TO BEFORE ME on this ~~ of #dd ,2014.

HEATHER M. ADAMS
Notary Public

STATE OF TEXAS
Commission Expires 01/2912018
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No. 00-00619

THE LAW OFFICES OF
G. DAVID WESTFALL, P.C.

§
§
§
§
§
§
§
§
§
§
§
§
§

G. David Westfall, Christina Westfall, and§
Stefani Podvin, §

§
§

Plaintiff

v.

UDOBIRNBAUM

Defendant/Counter- Plaintiff

v.

Counter-Defendants

IN THE DISTRICT COURT

294th JUDICIAL DISTRICT

VAN ZANDT COUNTY, TEXAS

AFFIDAVIT OF STEFANI PODVIN
IN SUPPORT OF

APPLICATION FOR WRIT OF SCIRE FACIAS TO REVIVE JUDGMENT

STATE OF TEXAS §
§

COUNTY OF DALLAS §

BEFORE ME, the undersigned authority on this day personally appeared Stefani Podvin,

known by me to be a credible person and competent in all respects to make this Affidavit, and, who,

being duly sworn, upon her oath stated:

1. "My name is Stefani Podvin. I am over twenty-one (21) years of age, and have never

been convicted of a crime and am fully competent to execute this Affidavit. I have personal

knowledge of the facts set forth herein and each averment is, to the best of my knowledge, true and

correct.

2. "On July 30, 2002, a judgment on a Motion for Sanctions was rendered in favor of

Christina Westfall and me in the above-entitled and numbered cause against Udo Birnbaum in the

Podvin Affidavit ,,- I \ \ \ L ", D 11r: ~ 1\ b\f \""'\
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total sum of $62,885.00. Post-judgment interest at the rate often percent (10%) was also awarded by

the Judgment. A true and correct copy of the Judgment is attached hereto as Exhibit "I" to this

affidavit and incorporated by reference herein for all purposes.

3. "There is no outstanding and unreturned execution on the Judgment.

4. "All payments made, credits, and offsets have been credited to the Judgment.

5. "The Judgment has not been paid or otherwise settled or compromised.

6. "There are no counterclaims or set-offs in favor of Judgment Debtor.

7. "As of June 1,2014, there remains due and owing on the Judgment by the Judgment

Debtor, damages in the amount of $62,885.00. Post-judgment interest at the rate of ten percent

(10%) was also awarded by the Judgment and remains due and owing.

8. "This Affidavit is made and filed for the purpose of reviving the Judgment in the

manner and for the period prescribed by law."

FURTIIER AFFIANT SAYEll NOT.

SIGNED this ff day of ~knf/.d ,2014.

HEATHER M. ADAMS
Notary Public

STATE OF TEXAS
Commission Expires 01/2912018

tLV-11L ,2014.

~e~
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THE LAW OmCES OF
G. DAVID WESTFALL" r.c,

t certify this to be a true
and exact oopyof the

. • original on file in the
\~ .•~ District C'erk'~ Offite,

No.00-00619' ·f e V9P~and~~u"i'lJTexas.
. § IN THE DISTRICT COURT ~,iirtt

'§. -
§,
§
§
§
§
§
§
§
§

G. David Westfall, Christina Westfall, and§
Stefani Podvin, §

§
§

.' .

Plaintiff

v. 294th .JUDICIAL DISTRICT

UDO BIRNBAUM

DefendantlCounter- Plaintiff

Counter-Defendants '; VAN ZANDT COUNTY, TEXAS

ORDER ON MOTIONS FOR SANCTIONS

On July 30, 2002, came on to be heard, Motions for Sanctions filed by G. David Westfall,

Christina Westfall, and Stefani Podvin, as well as to be heard Motions for Sanctions filed by Udo

Birnbaum. The plaintiff, The Law Office of G. David Westfall. P.C. (the "Plaintiff'), appeared in

person by representative and by attorney of record. The defendant, Udo Birnbaum, appeared in person,

pro se. The counter-defendant, G. David Westfall; appeared by representative and by attorney of

record. The counter-defendants, Christina Westfall and Stefani Podvin appeared- in person and by

attorney of record. All parties announced ready for a hearing on all the pending motions for sanctions

currently on file in this matter at the time of the hearing.

Based upon the pleadings of the parties, the evidence presented at trial and the evidence

presented at the sanctions hearing, and the arguments of counsel and by the pro se defendant, the Court

is of the opinion that the Movants, Christina Westfall and Stefani Westfall are entitled to prevail on

their claim for sanctions against the Defendant, Udo Birnbaum.

Order on Sanctions .~( ~,L.
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It is therefore, ORDERED, ADJUDGED and DECREED that the Counter-Defendants,

Christina Westfall and Stefani Podvin are awarded damages as a sancion against and to be paidby

defendant, Udo Birnbaum, to Christina Westfall and Stefani Podvin as follows:

A.. Christina Westfall and Stefani Podvin are awarded jointly and severally the amount of

$50,085.00 as reimbursement fortheirjoint attorney's fees.

B. Christina Westfall is awarded actual damages for her personal inconvenience in the amount of

$1,000.00, and she is further awarded punitive damages for the harassment caused to her in the amount

of $5,000.00.

c. Stefani Podvin is awarded actual damages for her personal inconvenience in the amount of

$1,800.00, and she is further awarded punitive damages for the harassment caused to her in the amount

of $5,000.00.

D. The Court denies the request for a finding of any sanctions to be awarded in favor of G_ David

Westfall, individually.

E. TheCourt denies the request for a finding of any sanctions to be awarded in favor of Udo

Birnbaum.

IT IS FURTHER OP.DERED THAT the judgment here rendered shall bear interest at the

rate often percent (l0%)-£i-om July 30, 2002, until paid.

All other relief regarding any motions for sanctions on file in this matter not expressly granted

in this order is hereby denied.

.f""', JUDGE PRESIDING ..•.••...•. •.~~
,.. '.

TIllS JUDGMENT RENDERED ON JULY 30, 2

~2002.of

......,
"~ -.
• !
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UDO BIRNBAUM

Plaintiff

THE LAW OFFICES OF
G. DAVID WESTFALL, P.C.

v. 294th JUDICIAL DISTRICT

Defendant/Counter-Plaintiff

v.

Counter-Defendants VAN ZANDT COUNTY, TEXAS

ORDER REVIVING JUDGMENT

On this day, November 14,2014, came on to be considered the Applicationfor Writof Scire

Facias to Revive Judgment (the "Application") of Christina Westfall and Stefani Podvin

(collectively "Movants"), judgment-creditors in the above-entitled and numbered case. The Court,

having reviewed the pleadings and papers filed in this case finds that defendant/counter-plaintiff

Udo Birnbaum has filed an answer to the Application and that Defendant was commanded to appear

in this court to show cause why the judgment on sanctions (the "Sanctions Judgment") rendered by

this court in the above-entitled and numbered cause on August 9, 2002 should not be revived on the

Application of the Movants.

On this day Christina Westfall and Stefani Podvin ("Counter-Defendant/Judgment Creditor")
. . 6tul/rl.>e/

appeared by counsel and Udo Birnbaum ("Defendant/Judgment Debtor") persenally appeared. After

-r=>; considering all the pleadings, evidence, and the testimony of witnesses, the Court finds that the

Order on Writ for Scire Facias
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Application should be granted and that the Sanctions Judgment revived for the period of time

proscribed by law.

IT IS HEREBY, ORDERED, ADJUDGED, AND DECREED, that the Sanctions

Judgment (a true and exact copy of which is attached hereto as Exhibit 1 and made a part of this

Order as if fully set forth at length) rendered in the above-entitled and numbered cause on July 30,

2002 and signed on August 9, 2002, is hereby revived in all respects against defendantlcounter-

plaintiffUdo Birnbaum;

IT IS FURTHERED ORDERED that execution on the revived Sanctions Judgment may

immediately issue; and

IT IS FURTHER ORDERED that all costs are taxed against the Defendant, Udo

Birnbaum.

All relief requested, not granted herein, is expressly denied.

SIGNED this

PAULBANN
Senior Ju ER

Assignme~~e PreSidingby

Order on Writ for Scire Facias
PAGE20f2
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t certify this to be a true 
and exact copy of the 

. . . . original on fi!e in tl!e 
District Clerk s Office, 

<.: Zandt t Texas.
No. 00-00619 . 

§ IN THE DISTRICT COURT 

§ 

.THE LAW OFFICES OF 
G. DAVID WESTFALLZ P.e. 

§. 
Plaintiff 	 § 

§ 
.294th JUDICIAL DISTRICT v. 	 § 

§ 
UDO BIRNBAUM § 

§ 
Defendant/Counter-Plaintiff § 

§ 
G. David Westfall, Christina Westfall, and§ 
Stefani Podvin, § 

Counter-Defendants \ 
§ 
§ VAN ZANDT COUNTY, TEXAS 

ORDER ON MOTIONS FOR SANCTIONS 

On July 30, 2002, came on to be heard, Motions for Sanctions filed by G. David Westfall, 

Christina Westfall, and Stefani Podvin, as well as to be heard Motions for Sanctions filed by Udo 

Birnbaum. The plaintiff, The Law Office of G. David Westfall, P.C. (the "Plaintiff'), appeared in 

person by representative and by attorney of record. The defendant, Udo Birnbaum, appeared in person, 

pro se. The counter-defendant, G. David Westfall, appeared by representative and by attorney of 

record. The counter-defendants, Christina Westfall and Stefani Podvin appeared- in person and by 

attorney of record. All parties announced ready for a hearing on all the pending motions for sanctions 

currently on file in this matter at the time of the hearing. 

Based upon the pleadings of the parties, the evidence presented at trial and the evidence 

presented at the sanctions hearing, and the arguments of,counsel and by the pro se defendant, the Court 

. is of the opinion that the Movants, Christina Westfall and Stefani Westfall are entitled to prevail on 

their claim for sanctions against the Defendant, Udo Birnbaum. 

Order on Sanctions 
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�2002 

It is therefore, ORDERED, ADJUDGED and DECREED that the Counter-Defendants, 

Christina Westfall and Stefani Podvin are awarded damages as a sanction against and to be paiif by 

defendant, Udo Birnbaum, to Christina Westfall and Stefani Podvin as follows: 

A.. Christina Westfall and Stefani Podvin are awarded jointly and severally the amount of 

$50,085.00 as reimbursement for their joint attorney's fees. 

B. Christina Westfall is awarded actual damages for her personal inconvenience in the amount of 

$1,000.00, and she is further awarded punitive damages for the harassment caused to her in the amount 

of $5,000.00. 

C. Stefani Podvin is awarded actual damages for her personal inconvenience in the amount of 

$1,800.00, and she is further awarded punitive damages for the harassment caused to her in the amount 

of $5,000. 00. 

D. The Court denies the request for a finding of any sanctions to be awarded in favor of G. David 

Westfall, individually. 

E. The Court denies the request for a finding of any sanctions to be awarded in favor of Udo 

Birnbaum. 

IT IS FURTHER ORDERED THAT the judgment here rendered shall bear interest at the 

rate of ten percent (10%) from July 30,2002, until paid> 

All other relief regarding any motions for sanctions on file in this matter not expressly granted 

in this order is hereby denied. 

THIS JUDGMENT .RENDERED ON JULY 30, 20 , 	 s -!k- day 
. 

of 	 . 

.. , . .  , 
JUDGE PRESIDING 

Order on Sanctions 
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